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these issues are nothing new!
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biographical tidbit

Rushdie’s father, Khwaja Muhammad Din 
Khaliqi Dehlavi, took the name ‘Rushdie’ 
because he admired Ibn Rushd, 12th 
century Spanish-Arab Islamic philosopher
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why Areopagitica?
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John Milton, 1608-1674

16Mary Shelley, 1797-1851

Image courtesy of the US Library of Congress 
Rare Book and Special Collections Division. 
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Freedoms. NYU Press, 2021. © NYU Press. All 
rights reserved. This content is excluded from our 
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Portrait of John Milton by Mary Beale or Peter Lely. This 
image is the public domain. Source: Wikimedia Commons.
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Mary Wollstonecraft Shelley (1840) by Richard 
Rothwell. This image is in the public domain. 
Source: Wikimedia Commons.
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English Civil War (1641-51)

the parliamentarians (‘Roundheads’) vs 
the royalists (‘Cavaliers’) 

the King, Charles I, was beheaded in 
1649, guilty of attempting to ‘uphold in 
himself an unlimited and tyrannical 
power to rule according to his will, and 
to overthrow the rights and liberties of 
the people’ 
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Milton wrote The Tenure of Kings and Magistrates (1649), ‘proving that it is 
lawful, and hath been held so through the ages, for any, who has the 
Power, to call to account a Tyrant, or wicked King, and after due 
conviction, to depose, and put him to death’

June 1643: An Ordinance for the Regulating of Printing
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Battle of Naseby. This image is in the public domain. 
Source: Wikimedia Commons.

Image courtesy of the US Library of Congress Rare Book 
and Special Collections Division. This image is in the 
public domain. Source: Wikimedia Commons.

1. Milton held that the ‘order of licensing
[requiring government permission before a
book may be published] conduces nothing to 
the end for which it was framed.’ What is that
end? Why does it ‘conduce’ nothing to it?
From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary 
Material (Cambridge at the University Press, 1918). The text is in the public domain.

The end/aim: ‘the suppressing of scandalous, 
seditious, and libellous books.’ (p. 11)  
From Areopagitica, with a Commentary by Sir Richard C. Jebb and with 
Supplementary Material (Cambridge at the University Press, 1918). The text is in the 
public domain.

It is therefore Ordered by the Lords and Commons in Parliament, 
That no order or Declaration of both, or either House of Parliament 
shall be printed by any, but by order of one or both the said 
Houses: Nor other Book, Pamphlet, paper, nor part of any such 
Book, Pamphlet, or paper shall from henceforth be printed, bound, 
stitched or put to sale by any person or persons whatsoever, unless 
the same be first approved of and licensed under the hands of such 
person or persons as both, or either of the said Houses shall 
appoint for the licensing of the same, and entred in the Register 
Book of the Company of Stationers, according to ancient custom, 
and the Printer thereof to put his name thereto.
Milton, John. "Order Of The Long Parliament For The Regulating Of Printing, 14 June, 1643." From Modern History Sourcebook: 
John Milton (1608-1674): Areopagitica,1643. © Paul Halsall. All rights reserved. This content is excluded from our Creative 
Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.From The Tenure of Kings and Magistrates, edited with Introduction and Notes by William Talbot Allison (New York: Henry Holt and Co., 1911). The text is in the public domain.
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(b) these books of controversy which must be permitted
are ‘most and soonest catching to the learned, from
whom to the common people whatever is heretical or
dissolute may quickly be conveyed.’

(c) ‘evil manners are as perfectly learnt without books a
thousand other ways which cannot be stopped’ (p. 26)
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2. Milton wrote: ‘The scanning of error [is necessary to] the 
confirmation of truth.’ And: ‘scouting the regions of... falsity’ is done 
most ‘safely and with less danger’ by ‘reading all manner of tractates 
and hearing all manner of reason.’ Later, famously: ‘though all the 
winds of doctrine were let loose to play upon the earth, so Truth be in 
the field, we do injuriously...to misdoubt her strength. Let her and 
Falsehood grapple; who ever knew Truth put to the worse, in a free 
and open encounter?’

From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary Material (Cambridge at the University Press, 

1918). The text is in the public domain.

These are his premises in his argument against licensing. Are they true? 
Would they make for a good argument, not just against prior restraint, 
but also against punishment for speech after-the-fact? 24

‘conduces nothing’: 

(a) ‘that infection which is from books of controversy in
religion is more doubtful and dangerous to the learned 
than to the ignorant; and yet those books must be 
permitted untouched by the licenser.’

‘those books…which are likeliest to taint both life and 
doctrine, cannot be suppressed without the fall of 
learning and of all ability in disputation.’
From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary Material 
(Cambridge at the University Press, 1918). The text is in the public domain.

From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary Material 
(Cambridge at the University Press, 1918). The text is in the public domain.

From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary Material 
(Cambridge at the University Press, 1918). The text is in the public domain.

Licensing compared to ‘the exploit of that gallant man 
who thought to pound up the crows by shutting his 
park gate.’ 

© ALEKO. All rights reserved. This content is excluded from our Creative Commons license. For more 
information, see https://ocw.mit.edu/help/faq-fair-use/.
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The Pentagon Papers, New York Times v US ruling: 

some history
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The Pentagon Papers

Internal Defense Dept history of US involvement in 
Vietnam, covers events going back to 1945. 
Completed in 1968.  

Suggests that the war was unwinnable, and that 
winning (that is, establishing an independent 
South Vietnam) was not the government’s goal.
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The Whistleblower

Daniel Ellsberg had access to the papers as 
a Defense Dept analyst working at the 
RAND Corporation.  

Secretly ‘xeroxes’ them at night, leaks them 
to the NY Times and the Washington Post. 

Spends 13 days in hiding in Cambridge, MA 
before surrendering; expected to spend his 
life in prison. 

28
RAND building, Santa Monica

If we think to regulate printing, thereby to rectify manners, 
we must regulate all recreations and pastimes, all that is 
delightful to man. No music must be heard, no song be set 
or sung, but what is grave and Doric [simplest kind of ancient 
Greek architecture].

From Areopagitica, with a Commentary by Sir Richard C. Jebb and with Supplementary Material (Cambridge at the 
University Press, 1918). The text is in the public domain.

© Getty Images. All rights reserved. This content is excluded from our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.

© Universal Pictures International France. All rights reserved. This content 
is excluded from our Creative Commons license. For more information, see 
https://ocw.mit.edu/help/faq-fair-use/.

Image courtesy of the Bernard 
Gotfryd collection at the Library of 
Congress. Source: 
Wikimedia Commons.

© RAND Corporation. All rights reserved. This content is 
excluded from our Creative Commons license. For more 
information, see https://ocw.mit.edu/help/faq-fair-use/.
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Ellsworth and President Lyndon Johnson, 1964

Ellsworth was in Vietnam, 1965-7, 
and became an assistant to the US 
Ambassador
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May Day protests, 1971

32
Ellsberg (left), Noam Chomsky (middle)

Daniel Ellsberg shaking hands with Lyndon Baines Johnson, ca. 1964. Daniel Ellsberg Papers (MS 1093). Special 
Collections and University Archives, University of Massachusetts Amherst Libraries. © University of Massachusetts 
Amherst. All rights reserved. This content is excluded from our Creative Commons license. For more information, see 
https://ocw.mit.edu/help/faq-fair-use/.

Harvard College (1780-). Harvard College transcript of Daniel Ellsberg, June 19, 1952. Daniel Ellsberg Papers (MS 1093). 
Special Collections and University Archives, University of Massachusetts Amherst Libraries. 
© University of Massachusetts Amherst. All rights reserved. This content is excluded from our Creative Commons license. 
For more information, see https://ocw.mit.edu/help/faq-fair-use/.

Daniel Ellsberg holding a rifle in front of bunker, ca. 1965. Daniel 
Ellsberg Papers (MS 1093). Special Collections and University 
Archives, University of Massachusetts Amherst Libraries. © University 
of Massachusetts Amherst. . All rights reserved. This content is 
excluded from our Creative Commons license. For more information, 
see https://ocw.mit.edu/help/faq-fair-use/.

Daniel Ellsberg, Howard Zinn, Noam Chomsky, Cindy Fredericks, and Marilyn Young at Mayday protests, May 3, 1971. Daniel Ellsberg Papers (MS 1093). 
Special Collections and University Archives, University of Massachusetts Amherst Libraries. © University of Massachusetts Amherst. All rights reserved. This 
content is excluded from our Creative Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.
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after surrendering, June 1971
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Nixon and the Plumbers

36

damaged filing cabinet of Ellsberg’s 
therapist (September 1971) Watergate complex, site of the the Plumbers’ 

break-in to the DNC headquarters (1972)

day after resignation, 
August 9, 1974

NY Times, June 13, 1971. © The New York Times Company. All rights reserved. This content is excluded from our Creative 
Commons license. For more information, see https://ocw.mit.edu/help/faq-fair-use/.
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Image courtesy of the Smithsonian Institution. License CC 0.

© Magnum. All rights reserved. This content is excluded 
from our Creative Commons license. For more 
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Image courtesy of Indutiomarus on Wikimedia Commons. 
This image is in the public domain.
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The First Amendment

‘Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances.’ 

Note: now interpreted to mean no government agent 
(President as well as Congress; state and local as well as 
federal) may act so as to ‘abridge the freedom’ etc.

37
summary of 1A cases for next time

Abrams v US (1919)

During World War I, Jacob Abrams and four other Russian 
immigrants living in New York City had printed and distributed two 
leaflets condemning U.S. intervention in the Russian civil war 
involving the Bolsheviks (communists). The leaflets did not concern 
the war with Germany. In the course of an appeal to the ‘workers of 
America,’ one leaflet advocated a general strike and a resort to arms 
if the United States intervened in Russia.
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https://mtsu.edu/first-amendment/article/328/abrams-v-united-states

Justice John Clarke, writing for a seven-member majority of 
the Supreme Court, upheld the immigrants’ sentence of 20 
years in prison for violating a 1918 amendment to the 1917 
Espionage Act. The law made it a crime willfully to speak or 
publish ‘disloyal’ language about the American political 
system or to incite or advocate ‘any curtailment of 
production…necessary or essential to the prosecution of the 
war…with intent…to curtail or hinder the United States in the 
prosecution of the war.’ 
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Gitlow v NY (1925)

Benjamin Gitlow, a socialist leader, was convicted under New York’s 
criminal anarchy law for publishing 16,000 copies of the Left-Wing 
Manifesto, which advocated ‘the proletariat revolution and the 
Communist reconstruction of society’ through strikes and 
‘revolutionary mass action.’ 

The Supreme Court voted 7-2 to uphold the constitutionality of New 
York’s Criminal Anarchy Statute of 1902 [under which Gitlow had been 
convicted], which prohibited advocating violent overthrow of the 
government. 
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https://mtsu.edu/first-amendment/article/80/gitlow-v-new-york

O'Neill, Timothy J. From "Abrams v. United States (1919)." Free Speech Center at Middle Tennessee State University. January 1, 2009. © 
Middle Tennessee State University. All rights reserved. This content is excluded from our Creative Commons license. For more information, see 
https://ocw.mit.edu/help/faq-fair-use/.
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Whitney v CA (1927)

Charlotte Anita Whitney…joined prohibitionist and suffragette 
organizations and the Socialist Party. In 1919 she attended the national 
convention of the Socialist Party in Chicago, where she was part of a 
radical group that split…and formed the Communist Labor Party (CLP) 
of America. Subsequently, she became an officer in the CLP of 
California, which was devoted to the enhancement of the political 
power and economic strength of the working class. 

41

https://mtsu.edu/first-amendment/article/263/whitney-v-california

Whitney was arrested and convicted of violating the California Criminal 
Syndicalism Act of 1919 for her role in helping to establish the CLP. 
California alleged that the CLP advocated the violent overthrow of the 
United States government. The mere act of assisting in the formation 
of the CLP, becoming a member, or assembling with others to teach 
syndicalism constituted an illegal act, a felony, under the law. 

Whitney appealed to the Supreme Court, contending that it was 
neither her intent nor the intent of the other organizers that the party 
should become an advocate of any sort of violence.
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Justice Edward T. Sanford ruled for a unanimous court that 
Whitney was a willing participant in the CLP and that...the goals 
of the CLP abused free speech by uttering words that were 
‘inimical to the public welfare, tending to incite crime, disturb the 
peace or endanger the foundations of organized government and 
threaten its overthrow.’ 
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US v Schwimmer (1929)

Rosika Schwimmer, a Hungarian citizen, supported progressive, 
feminist, and pacifist causes, particularly during World War I... 

In 1921 she fled political persecution in Hungary and moved 
permanently to the United States... In September 1926, she applied for 
naturalization. Statutes at the time required that applicants be 
‘attached to the principles of the Constitution” and take an oath to 
defend the United States ‘against all enemies, foreign and domestic.’
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https://mtsu.edu/first-amendment/article/455/united-states-v-schwimmer
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Asked on a form if she were ‘willing to take up arms in defense of 
this country,’ Schwimmer replied that ‘I would not take up arms 
personally.’ Federal officials...denied her naturalization petition. 

Writing for the majority, Justice Pierce Butler insisted that 
Schwimmer’s refusal to take up arms disqualified her for citizenship. 
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Cohen v CA (1971)
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